AN DNACCEPTARLY HIGH COST

An Tnaide Look At Colorado's
sexw Offender Law and Treatment Frogqramn

by IR -t al.
Inmates at arrowhead Correctional Center, Canon City, CO
In the SQTMP Phase Ii Treatment Frogram

This report is intended bo ralse your awareness of the various
problems surrounding the Liletime Supervision Act of 1598, the
pOC's implementaticon of that Act, and the frivelous spending
and other abuses of public funds in combinaticn with a blatant
disregard for a truly beneficial and therapoutic approach to
sex pffender troatment in the Department of Corrections.

Ls inmates abt the Arrowhead Correcticnal Centeraon Canon £ily,
Colorade, and participants in the Phase 1I Sex Offender Treatment
and Monitoring Program (SOTME), we would llke to present what

we have observed of the abuses and failures of-this breatment
nrogram and,. in. some cases, our experiences with sentences under
the Lifetime Supervision act. We contend . thal cur viows and
experilences are a fair representation of the majority ol Lhose
similarly situated.

THE 19385 LIFPETIME SUPERVISION ACT

Many of us are serving sentences under the Colerado Sex Gffender
Liftetime Bupervision bcolt, which governs the sentencing procedures
applicable to most felony sex gffenses committed on or after
Novoenbsr ist, 1993 [4§§5 18-1.3-1001 to =1012 C.R.5.]. WwWhile the

Act is in principle a pralseworthy attempt to emphasize treatment
and rehakilitation for offenders over simple incarceration while
maintaining a strong focus on community safety, in actual sractice
it has bacome glaringlvy apparent that 1t falls unacceptaJWF

short in a number cof vikal aroas. :

First, the Act shart circuits constitutional due process protections
which are required to impose an indeterminate sentence, an accused
individual has a number of procedural due process rights which

must be cbserved in determining the duration of his sentence.

He must be given an opportunity to be heard on the facte Jjustifving
a santence of up to hiszs natural 1ifs, such as the likelihocod

of his recidivism, and an adeguate chtlnulng opportunity to

bhe heard after the indeterminate sentence is imposed. The accused
also has the right to proof beyond a reasonable doubt and a

Jury verdiet on every fact which increases his maximum potential
sentence, The Act denies these rights by attaching a presumption

of dangerousnsss and likelihood of recidivism to all szex offender
convictions, theresby removing all process, and making the
indeterminate 1ife sentence automatic in all =uch cases. There

is5 no burden of proof on the State to demonstrate that our

offenses merit a life sentence. The assumption is built in.



And the defendant is denied any opportunity to prove otherwise,

Sccond, the act violates the constitutional right Lo eqgual
protection, Egual protection is viclated when the State punishes
a lesser crime more severely than a greater crime. The Lifetime
Supervision Act vielates egual.preotegbion-because it punishes

all sex offenders, regardless of the conduct underlving the
offense of convictieon and even if they are a non-violent, first-
time offender, more severely than someone who commits second
degree murder or firgt degree assault. Although we are techhiically
cligible for parole after the completion of our minimum sentence,
the criteria for release are stringent, and we arc in fact
rarely granted parole. The Sex Offender Management Board (SOME)
in their annual report published November 1st, 2008, indicates
that of roughly 1000 pecple sentenced under the &et thus far,
oniy 3 have heen granted parole., Even if we are paroled, wa

are still subject to intensive lifebime supervigsion, with a
return to custody for life authorizsed for even a mingr violation.
Indeed, many of us are this very moment gerving indeterminate
prizon sentences for just such "technical vielations" of probation,
which we will detail further. Although our offenses entailed
lesa grave -censgequencas -khan, For example, second degree murder,
the Act inflicts a more severe penaltv.

Third, the Lifetime Bupervision act viclates the conskitbtuticonal
provigions against cruel and unnusual punishment, because the

life sentence imposed in most cases will be disproportionate

to the crime. In comparison, the only other crimes for which

an indiwvidoal may be incarcerated for life are class one felonies;
l.2., Tirst degree murder and kidnapping invelving bcdlly injury.
These offenses are qualitatively different and more serious

than the szsex offoenses which subject werszons to lifetime incarcera-
Lion under the Ect,

Fourth, the Acl vioclates the separation of powers doctrine,
which wiews independence between the lagislative, executive,

and judicial branches of government as a regquirement for the
resigtance of tyranny. No branch is constitutionally permitted
to exercise any power properly belonging to the others. The
Lifetime Supervision Act wiolates this doctrine because criminal
sentencing is a matter for the legislative and judicial branches,
but the act vests undue power in an executive body regarding .
the actuail length of an offender's incarceration. The parcole
board, an arm of fthe executive branch, makes thizs determination
under the Act. If I, for example, have a sentence of 4 years

to Life under the Act, the parole board determines whether T

am actually lncarcerated for 4 years, 10 vears, or 80 years,

The hands of the judiciary, which should make thie decision,

are bound by the Act,

Pinally, the Lifetime Supervision Agt wioclates fthe privilege
against self-inerimination, The Act regquires thal offenders
demonatrate therapeutic progress before heing considered for
release to parcle., Essential to such therapeutic progress is

the completion of a sexual history detalling unprosecuted crimes,
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the full disclosure of which is wverified by use of the polygraph,
which we will discuss in more detail sheortly. Becauwse a sentence
under the Act explicitly mandates participaition in traatment

as a part of that sentence, and bhecause a refusal to digclose
potentially incriminating information is considered to b ]gck

of satisfactéry progress-in- t¥eatmant which results in termination
From treatment and ineligibility for parcle, the act effectively
compels us to disclose potentially self-incriminating intormation
in wviclation of our constitutional rights. In effect we must
choose betweon self-inerimination or life in prison without

the possibility of parole. The fact that the S0TMP Lreafment
contract reguires that we waive confidentiality of this infermation
because State law mandates that therapists report such infermation
to the proper aulhorities [192-3-304 C,R.5.]1 only serves to
exacerbate the wviclation. -

TMPLEMENTATION OF THE aACT BY THE COLORADO DEPARTMENT OTF CORRECTIONS

For all its inherent shortcomings, the legislative intent behind
the Lifetime Supervision act was by and large praiseworthy.

in their legislative declaration the Colorado General Asscombly
remarked:

The general asscmbly also finds that
keaping all sex offenders in lifetime
incarceration imposes an unaccepltably
high cost in beth state dellars and
logs of human potentizazl. The general
assembly further finds that soms seax
cffenders respond well Lo treatment
and can function as safe, responsible,
and contributing members of society,
=2 long as they recelive Lreatment and
supervision, -

Clearly the intent behind the Act was never Lo ingarcerate all
sex pffenders for life, an approach the assembly explicitly
rojected. Rather, because ensuring that sex offenders received
traatwment hefore release appeared to greatly enhance community
safety, the general assembly socught a method by which to ocnsure
that only individuals whi chose to participate in treatment and
were making prograss would be released frowm prison into the
community,., This would protect public safety while avoiding the
"unacceptakly high cost" of keeping such individuals in prison
for life.

However, nearly 10 years after its epaciment we must ask why

the Lifetime BSupervision act has heen such an abysmal failure

‘that only a miniscule portion,.less than 1%, of all those senténced
under the Act to date have been successfully released into the
community, while the wast majority, despite many of us succoessfully
progressing in treatment and being well past cur minimum sentences,
remain incarcerited at tremendous cost to Lbhe taxpayer. as of

the end of Fiscal Year 2004-2005, the estimated annual cost of
incarcerating all offenders sentenced under this act was 313.7
million, with projected annuzl increases of $3.7 mlllion {sees
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Report o the Coloradeo General Assembly at www.lifetimeactreport.
arg'p.28). All this while these compliant offenders could be
under parcle supervision and receiving treatment in the community
ak a fraction of the cost., So nmuch for avoiding this "unaccoeptably
high cost in both state dellars and loss of human potential®.

So why is :the Lifetime 3upervigion Act not working as intended?
Though part of the fault clearly lies in flaws within the Act
itself, another major contributing factor is the faulty
implemantation of the Act by the Colorado Department of Corrections.

The first failure is the mnanner in which the DOC has chosen to
interpret and enforce the indeterminate sentencing provisions

of the Act. Anvone receiving an indeterminate sentence is labeled
a "Lifer" by the DOC. For example, one of us is serving a 2

to Life sentence £5r Unlawfunl Sexual Contact. This man's lawyer
had: efplained the lifetime supervision sentence te him by saying
that he would do 2 vears in DOC, and woild then be on parcle

for a period of 10 years to Life. Imagine his shock when he
received his parole paperwork after his first parole hearing

to find the word LIFER written above his sentencing tvype! Another
individual, &urrently serving a 4 to Life sentence under the

act, was alarmed to find that DOC had listed a Mandatory Release
Date on his paperwork in the year 2807! Clearly DOC did not

vicw hiz sentence gas a 4 year prison term with subseguent lifetime
supervision on parcle, but rather as a life séntence like any
aother., 900 yvears for . a class 4 felony., When we reach our minimwn
senkbences we are technically eligible for parole, but since
virtitally no one sentenced under the aAct is actually being parolod,
DoC's literal 1ife sentence approach has become a reality for

most of us.

The second major issue iz the DOC's failure to provide adeqguate
access to treabkment For those sentenced under the Tifetime
Supervision Act. Bincte the Act mandates treatment;.and in rfact
conditions release on an offender's success in treatment, it
would seem semething should be done to ensure Lhal those willing
Lo participate in Creatment a¥re provided with access bEo that
treatment, and in a timely enough fashion to enable them to
progress sufficiently in treatment to meet the necessary criteria
tex be eligible for parcle once their minimum scntencoe has been
completed. DOC, however, regularly obstructs the availability

of treatment by sending offenders who are just entering the
prison system with lifetime supervigion sentences Lo private
Tacilities such as the Huerfano County Correctional Center,

or obther locations which do not offer any type ol sex offense
spacific treatment program. The paperwork and process necessary
to be transfered to one of the few DOC facilities that do offer
such treatment ocah-take anywhere from several months teo yvears.
oncesan individual makes it to the right facility, the extremely
limited resources of the SOTMP and their ability to troab a
very-limited number of offenders at any one time, guarantees

a period of at least & more-months on a walting list to enter
Phase I SOTMP treatment, A minimum of an additional! 6 months

is requlred to wait for one of the 96 available spots in Phase

.



IT. By this time many of us are at or past our minimtin sentences,
bhut because we have been unable to make sufficient progress

in treatment we are refused a recommendation for parole by the
S501TMP, and so cannot be parcled. This . unavailability of treatment
axtends the actual length of our incarceration, and increases

tha number of lifetimes supervision offenders waiting for the
treatment space we continue to occupy. In spite of areeent Federal
Court ruling establishing that the language of the Lifetime
Supervision Act glves those sentenced under its provisions a
constitutional libeorty interest in being in treatment, the LOC
appears .téd be doing nothing to increase the capacity of available
treatment programs or otherwise ensure timely access to treatment
for those sentenced undser the Act., This problem can only get
worse, at great expense to the Colorads taxpayers. (For an
excellent illustration of this, see the discussicn of -4

S case on p.17)

as an additicnal ohservation, we must note that the ROCT labels
cvervone sentenced for a sex offenze ag a violent affendear,
regardless of the nature or circumstances of the offenge. Sinde..
all sex affonses are assumed to be wvioclent by definition, there
is no burden of proof on the State to demonstrate that the crimes
were violent, no necessity to present evidence in support of
such a finding, and no opportuniity Lo present a defense. This
blanket categorizatiocn by DOC alffecls our access to parocle,
community correoctions, and community reintegration programs
almed exclusively at non-violent offenders. It also affects

our DO custody classification. Ultimately, it results in all
se¥ offenders, regardlese of highly significant differcences

in gur actual effending bkehavior, being lumped togsther in a
single category.

Although neot officially ar arm of the DOC, the parcle board

makes 2 gignificant contribution to the failure of the Department
to properly implement the Lifetime Supervigion Act. SOMB standards
provide ‘that once an offender has met a series of specific
criteria in treatment he is then eligible £or parcle, and will

e given a recommendation from SOTME for parcle andfor community
corrections. The wvacst majority of those who do receive this
recommeindaticon are nevertheless denied parcle Ly the parcie
board, &ithough the act provides that the board may only grant
parole 1f ik determines that "there is a strong and reasonable
prrebability that the perscon will not thereafter violate the

law" and that "the sex offender has successfully progressed

in treatment and would not pose an undue threat to the community
if released under appropriate treatment and monitoring requirements!
[1821.3-1006(1)(a)C.R. 8.1, it would seem that the SOTMP iz in

a much better position to make such determinations tham is the
parole board. The reécoumendation for parole indicates [hat the
treatmenf professionals, based on established criteria and -
extended clinical experience with the individual, believe him

Lo be ready for parsle. The parola board, however, consistontly
rejacts thelr assesment and denies parele,. In light of the fact
that the individual members of the parcle beoard are appointed

by, and subject to termination by, the governor, and are thus

S



uniguely subject to political pressures, 1t seems reasonable

to wondar what factors.other than the law and the facts at hand
are weighed in these depicsions. Moreover, two of us, both sentenced
under the Act, are in court with The parole board at this time
oVer various abus&s. Cne was illegally labeled a Sexually Violent
Predator by the parole hbeoard, although he did'not meet the
atatutory criteria [18—3—414.5f11] {a) C.R.8.]. The board was
doing this to us regularly until very recenfily. AZnother man

was given an illegally long parcle deferwent, 5 years rather

than the 3 vear makimuam permitted by statute [18-1.3-1006 (1)

(c) C.R.S5.]. Both: these cages are- currently pending in Colorado
courts, along with numerous others, many concerning the Sexually
viclent Predator {3VP) label. Meanwhile, these abuses of authonity
and jurisdiction by the parole board are resulting in longer
periods of actual incarceration., After all, the SVP label
automatically makes one a "public risk", which in itself is
sufficient justification to deny parcle, o

Wwhile it is technically possible for those of us sentenced under
the Lifcotime Supervision #Act to progress to community corrcctlions
given a recommendaticon from the SO0TMP, DOC provides a anlacule
number of bads for sex offenders in cmmmunity correcticns
facilities. The majoriby of facilities will not accept us at

all. Of those that will, the SOTMP only works with twe: .. .. 7w o
Independence House in Denver, and COMCOR in Coloradco Springs.
Fven in these two faecilities, only a fractlion of the available’
bedspace is allocated for use by those emerging from fhe prison
S50TMP. Based on these factors we conclude that progressing out
of treatment via community corrections is virtually a non-option.

The legislative intent behind the Lifetime Supervision Act was

to create a sysben whereby sex offenders could progress out

of prison and back into the community, but only -after participating
and progressing in treatment while in prison., Thus they sought

both to preserve community safety by ensuring that offenders

were not released untreated, and to aveid the "unacceptably

high cost" resulting from keeping compliant offenders incarcerated
indefinitely. The multiple and glaring failures of the DOC to
properly implement this intent, however, have made it impossible
for the sentencing schewmes to functicon as designed. While those
sentenced under the act continue to pour inte the prisons, progress
through the system to successful release has ground to a virtual
halt. The S0THP therefore, in a desperate attempt at self-
preservation, has devised other, less ethical methods of creating
turnover in the treatment program, giving the illusion that

the system is working, and ensuring that their program continues

to bhe funded by the State of Colorado.

THE SO1MP TREATMENT PROGRAM

211 of this might bo repaired, and the problem sclved, wore
there an effectiwve, successful treatmeht program in place to
provide Lhose sentenced under the Lifetime Supervislion Act with
the treatment that the legislature incorporated as such a vital
part of the sentencing design., Sadly, the treatwment system -.
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currankly in place has also been a disastrous failure, As a
result, those of us sentenced under the act mosl oflken find
curselves in priscn, receiving inadequate, unethical, and often
unconstitutional therapeutic treatment; .and having no hope of
progressing back into the community,’ - 7%

The Treatment System In The Community

fhuestionakide .and- £flatly unethical hehavior abounds within the
pre-prison treatment system, When an individual is convicted

of a sexual offensé, he is regquired (o undergo a Sex Offense
Specific Evaluation as part of his prescntence investigation.
The probation department orders him to report Lo a specific
treatment center in the community for this evaluation, and that
center then zubmits a report and recommendations fo the court.
Suppose, then, that the courtisentences him to probation; one

cf the conditions of probation is, of course, sex offender
treatment. So he goes to his probation officer, who orders him
to attend treatment at the same facility that poerformed his
original evalualionl So now he is court ordered to pay this
treatment program for a treatment which they recouwmsnded he
take, and priscon is the consequence if he refuses or is unable
to pay. How 1s it possible for him to believe that his origimal
avaluation and recommendations for treatment were unbiased?
Moreover, this treatment facilitiy orders him to take polygraphs
-with a very short and specific list of polygraphars, and he

is unakle to choose from the large nunber of approved polygraphers
in the State. 50 both the tveatment programs and the polygraphers
have essgntially a captive clientelle: unablec to choose botween
servicea, forced to pay for both treatment ($300+/mo in Many
cases} and polygraphs ($200+/ea), and subject to prison for
failure to do so. What is the likelihood of such individuals
being allowed to progress out of treatment on the recommendatlon
of the very program that sees them'as a guaranteed paycheck?

What is the likelihood of his passing polygraphs, when a failed
test can be used as a justification to keep him in treatment,
order him to take additional groups (at $50+/ea), and keep him

a captive client of both the treatment program and the polygrapher?
Thus a pseudo-mental health industry is born, and conflicts

of interest are the rule of the day, Surely some fundamental
notions of due process are violated whem the same evalualors

whe recommend that an offendar patticipate in specializednzsex

of fender - tieatment are the same individuals who are reftained,

on a contract basis by the State, to administer these treatment
pPrograms.

Those of uzs sentenced under the Lifetime Supervision act are
particularly suscentible to the whim and caprice of these community
treatwent providers, since termination from the treatment Program
for any reagen will almeost certainly result in an indeterminate
Prison term. Some of the stories of the men who started out

in the community and are now gerving lifetime senfences in
prison are shocking. From being unable to afford CLreatment feesm,
Lo getting marrfied without permicssion, to failing to demonstrate.

enough “victim empathy™, to returning home 27 minutes late on
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.
an anklc menitor after agreeing to do one more job for the bosas
at the eid of Lhe day: the stories ol moen travdog: Cheir probalion
revoked and being senl: Lo prizon on lifetime senbonces for abgsurd
and "technical" rule vielations abouiid, Based on our owd .

aRperiences {seeq atory p.a7), we have litkble doubk
that such accounts accuridtely reflect the sorts of things zhat
are-taking placao.

The svstem in the community sebs & up for failure. We are often
forced to move ou®: of our bhomes and away from onur families dus
to a strict, no-exceptions policy forbidding any contact with
anyone unider 18, including one's own children; . regardless of

the nature of “the individual offense, Our families and support
systems are destroyed or put under extreme strain., Tt iz then
extremely difficult to Find a new place tao Tive, as few are
willing t2 renk Lo sex offonders, and the rules governing how
close we can live to schools, parks, ete. are prohibitive., T

we do not find an address at which to register, however, we

face prison time, The situation with employment is very similar:
employers are unwilling teo hire us, and we are freguently forced
to guit a job once we have found cne due to sone concern cited
by a probation cficer. However, if we are unable to pay the®
hundreds of deollars a month required 1n restitntion, treatment
fens, paélygrarhs, and addiflonal expenses such as antadbuse and
urinalysia, wo again face prison., The treatment providers, who
have a great deal of discretion tec terminate indiwviduals (resulting
in virtually autcomatic prebation revocation) have very little
burden ofF proof or accountability to establish that such
terminations are justified, Yhere'is no dug- process offered

te those facing termination, in stite of the facht that it will
deprive tham of their liberty. Any criteria which may exist

for tarmination are ocften vague and subjective, and o impossible
to enforoe.

The S0ME reports that during Fiscal Year 2004-2005, of the 64
lifotime suporvision offaenders whose zsentencing statuns changed,
the vast majerity, 38, had thetr probation reowvolkad and were
sentenced to DOC. They do not report what percentage of those
had actually committed new crimes, lot alone sax offenses. But
based on our own research and exXperience, we are convinced that
ill 1ls a minvte portion, Overall, iifctime supervisioa offenders’
are regressed to prigson primarlily for "technical" probation
vioclations, and aot for new crimes.

This propensity of the preobation departments and community
Freatment facilities to regress lifetime supervision cfflendecs
to DOC takcs the financial burdcen for bkreabmenil and supervision
of f of khe offender, and lays an even larger burden on the
taxpayer, If the systom in the community were focused on trying
to s=e sex ecffenders throuvgh tao successful complation of treatment
a1d probation, it might prove gsuccessful for those sentenced
uader Lhe Act, As" it is, the combinatiom of extensive corflicts
of interest,. lack of oversight or accountability, and an
unjushtifiable overemphasis on "community safety" bordering on
paranoia, makes it an irexorabkle one-way trip to prison for
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many lifetime supervision offenders,

DGC's Sex Qffender Treatment and Menitoring Frogram (SOTME)

Upon reaching DOC the situation becomes even worse., We are now
compelled to pursue treatment in the SOIMP or face z certain

life sentence. Sc, clifiging o hope that there may still be

a way to regain our lives and freedom, we sign up for the Phase

T treatment program.and spend 6 months or more on a walilting

list. Before beginning Phasc I we are reguired to sigh a
"treatment contract™. This seems absurd on its face, as prisoners
are not permitted to enter inteo ceontracts at all. Besides,

suirely 1t is signed under duress, since our oplions are o sian
or spend life in priscen with no possibility of parclel

The contract imposes a number of significant conditicns, not the
least ol which is ne contact with children, including our own.
This ls a blanket condiftion, regardless of the indiwvidual offense,
and has the effect of breaking families and taking fathers from
children who necd them, The coritention of the SOTMEPF that "this
palicy is designed to protect children” is absurd in cases where
the crime:did net involve childran at all, muach less the offender's
owhn, Unless they are victims, how does forbidding one of their
parents to speak to them, or ewen about them, "proteclk children™?
The SO0TMP purports to coffer a "Parental kisk Assesment' by which
an offender may be approved by the treatment program for contach
wilh his children. Unfortunately, our experience indicatez that
this precedure is completely dysfunctional. We know of only

one individual who hag -ever been approved for contact through
this system, and it toock him until Phase 11, after neariy 5

vyears in treatment, to accomplisk it. ¥ears of lost relationship
with his children, and to whal real purpose? The resk of us

often despair of ever again sescing or speaking with our children,
neices, nephews, or grandchildren.

Moreover, tho contract requires that we waive confidentiality
with respect to all disclosures of prior crimes, and that we
take full responsibility for the crime for which we were convigcted,
Failure bto do the latter is termed "denial" and is punishahle

by terminaftion from the treaiment program, and thus a life
sentence with no parole sligibility. However, alt the time Dhase
I beging it is more than a remote possibility that an individual
may still be appealing his conviction in the courts, having
pleaded not guiity and never having admitted to commitfing the
alleged offensc, Burely Lo compel such an individual tc admit
guilt or face life in prisen is a clear violation of his 5th
Amendment rights against self-incrimination.

In addition, while the duration of Phase I SOTMP {in addition

to at least 6 months on a waiting list to get in) is between

¢ months and a year, it is not possible to obtain a recommendation
for parcle or community while in this level of treatmenl, It

is not considered to be "sufficient progresa", so those who

become eligible for parole during this phase of treatment are
unaible to actually be paroled, and must remain incarcerated

at least until they reach Phase T1I.



Once Phase I 1s complete, we are reguired Lo sigqn andther contraci
for the next level of treatment, then endure ancother & month
minimum walt for bed: space at the Arrowhead Correctional Center's
"Therapeutic Community™ program, alsc known as SOTMP CPhase IT.
This 1s currently the only facililby which offers Phasze IT
Lrealment, and the total availakle space for the program is

Y6 beds. The only way somecne on the waiting list is able to

géet into the program is i1f sowscone wheo is already there leaves

the community, This is possible 1n only four ways: release,
progregssion to community cerrections, parele, or termination

from Lreatmant,

If what we have degcrilibed thue far ig true, however, community
corrections and parcle have not proven to be viable opticons
for lifetime supervision offenders. And, of course, apart from
these thorno is no release possible for such individuals, One. |
would expect, then, that the population of the therapeutic
commuinity program would remain largely static. In fact, this
is far from the casse. The SO0TMP has emnployed twoe disCinct but
conpl imentary methods to ensure a gsignificant turnover rate
and to give the impression bthat the program is progressing.,
individuals succesgsfuelly into the community.

The first method involwves the manipulation of the population

of the Phase II program. Upon surveying the members of the
Therapceutic Community (TC) in 2006, we discovercd that the
population is divided almost exactly 50/50 between lifetime
suparvision offenders and tThose with determinate sentences.

This means that of fthe 96 available heds, approximately 48 are
allotted to those sentenced under the Lifetime Supervision aAct.
The remaining 48 are given to other offenders, and cof the=se
individuals we have obgerved that a significant number have

a year or legs remaining until their mandatory release date

at the time they are admitted inte the program. In fact, one
individual currently in the program had already been paroled
when he started Phase II. Thls glaranbees that a minimun number
aof individuals will go to the community from tho Phase IX program
aach year, and though they would have been released even if
they had never participated in treatment, the Phase II program
iz able to claim that they have "successfully completed”™ treatment
and progressed to the community. This method accomplishes a
twofold purpose: it provides "success" statistics that give

the appearence that the preogram is working and moving ocffenders
puf of prison into the community; and bacause thece individuals
leave the TC guickly the program is able to bring in more short
term participants, thus raising the total number of individuals
treated by the program in a given yeat, and thereby enakling
the program to obtain more funds based on these nunmbers., And
all the while large numbers of men sentenced under the Lifetime
supervision Acl, and Ltheresfore regquired by law to be in
treatment and unable to get out of prison unless they are, . have
been denied access to the Phase II program and attendant parole
eligibility because half of the beds are cccupied by individuals
wilth determinate sentences, many with mere months left unitil
release. In this wayv the Phase II program pads its "succesz”
statistics and ensures-the continuance ¢of itg <furrent leavel
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of funding.

The second method is much more damaging to those of us sentencced
under the Act, and appears to us to be substantially more sinister.
This ig fthe freguent decision by the Lherapists to terminate
individuals from the treatmehnt program. The SOTME probation

and termination quidelines describe tzrmination Erom treatment

as a2 "powerful treatmeni tool", when in fact it is probably

the most destructive procedure emploved by the program, especially
for lifetime supervision coffenders.

The T contract lists several reasons an individual may bo
terminated from the treatment program. These include: failure
Lo attend all assigned program groups, sessions, and activities;
violation of cardinal rules, basgic rules, or the TC contract;
recgeiving a COPD conviction; and as a catchall, the deliberately
waque provision that an individwal “ecan ke...terminated from
the Treatment Community based upon the consensus of treatment
staff that [he hasg] failed to make sufficient and sustained
progress towards meeting [his] treatment gealsz." Thusz, the
contract provides for termination based on "lack of progress”
which is established by the copinion of the therapists.

When an individual is terminated from the SO0TME, he is ineligiblc
to refurn to the program for at leagsi & months. Of course, once
ho ig eligible he must get back on the waiting list to teturn,
wiich takes a minimum of another 6 monthas. Taus the terminmation
results in arcund a year of incarceration while the individual

is unable to make progress in treatment or become eligible for
parole. This extends his overall timé spent in prison, at a

cost of around 25,000 per year to the taxpayvers {see Report

o the Ceolorado General Assembly at www,lifetimeactreport.org

p‘ 9;-

The benefits of terminations, which have historically heen
frequent and commonplace in Phase II, are similar to those
achieved by ensurdng that 50% of the TC population are nect
lifetima supervision offenders. Since virtually no one sentenced
under the Act progreszsezs out of priscn from Phase TI, the program
uses the "trestment toel” of termination te cycle szuch poople
out of the program and make room for those on the waiting list,
This gives the iwpression that those with indeterminate sentences
arc being afforded access to treatment in Phase IT a= Lhey are
allowed to enter the program, taking the space of someone
terminated perhaps ®arlier that day. &nd once again.the "# of
offenders treated/yeat" statistic increases, supporting a higher
level of funding for the program. Several individuals currently
in the TC have been terminated and returned more than once,

Cne of the more immediately disturbing results of terminalblon
resulfs from the fact that those being terminated are typically
sent by DOC fto a medium security private facility such as Crowley
or Bent County. The problem lies in the fact that sex ocffenders
are hated and despiged by the rest of the prison population.
Physical viclence and extortion against us are commonplacs,
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and our primary method of survival is coneealing the nature

of our crimes from obhers. However, when partilieipating in the
Phase IT treatment program all sex offenders aroe housed in a
single building which is exclusively TC participants, Thus -all
cLhhor offenders at Arrowhead are able to observe where we live

and the nature of our offenses hecomes common knowledge. This
inTormation has a way of following a terminated indiwvidual to

his new facility. Now add in the fact that medium security
facilities routinely have a much higer level of wioclence than
minimwm restricted facilities such as Arrowhead, -and that DOCooften
sends particularly unpleasant offenders who have been dubbed
"managemenl problems" to private facilities, creabting an even

more hostile environment, and we are likely to be facing sericus
danger. The DOC and treatment program take no steps to protect
such individuals from attack by other inmates, and terminated

men arse Frequenfly agsawnlted at such facilities., Jusk within

this past month we recelved word of a young man who had been
terminated from the program and sent to a private facilitv,

He was attacked and beaten nearly to death with combination

locks. bhecause he was a sex offender. Last we heard he was in
cribtical condition. Suvurely cur 8th Amendmenbk right to be free

from cruel and unusual punishmenf is Implicated by this termination
procedure! The treatment staff, however, despite being aware

of this problem, have not been deterred in Lhe least from wielding
the "treatment tool" of termination liberally and {reguently:

Another highly gquestionable practice is the SO0TMP's use of the
polvgraph to Justify termination from treatment, The polygraph
iteelf i3 well kneoewn to be an instrument of dubious usefulness
and accuracy. The American Psychlatric Associaticn has proclaimed
that the polygraph has "no medical or psychiatric applicaltions

a8 deflined by the American Psychiatric Assoclation's own ethical
standards™. Courts have determined that it is inadmissible as
evidence due to 1ts unreliability., Tt has been extensively debunked
in the media, and ex-polygraphers have written books exposing

the so-rcalled "lie detector” as a fraud. Nevertheless, the SOTHMP
continues to use Lhe device eXtensively as a justification to
terminate individuals from ftreatment. In the case of lifetime
supervision offenders, such a termination effectively condemns

us to a life sentence in priscon, This based on a device which

iz lnadmissible as evidence Lo support a sentence to prison

in the first place.

The SOTHMP, aware of the highly guestionable ethics, legality,
and constitutionality of this practice, have attempted to wveil
it in semantics, The TC contract requires that participants
take polygraph exams, but does not explicitly state that we
arc reqgquired to pass them. However, a predetesrmined number of
"deceptive polygraph results automatically constitutes "lack
of progress", which is grounds for termination. Thus, when an
individaal 1s terminated hig paperwork may Iist the grounds
for terminaticon as "lack of progress”, while in reality the
true and sole grounds are "deceptive" polygraph results. And
termination for the preset number of failed peolygraphs is
‘automatic, excepiions being extremely rare, -
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fne of Lhe most Frightening aspects of this is that termination
from treatment due to failed polvgraphs is equivalent to a life
sentence in prison withont possibility of parcle, since no one
who has been terminated on this basis has ever been able Lo
return to the treatment program, as far as we have been able

to determine. Supposedly all one need do in order to be eligible
to return in such a situation is to pass a polygraph. Sounds
easy encugh! But as we observed before, terminated individuals
are typically sent to private facilities, which ocffer them no
access to polygraphs. Furthermore, there is no functional system
in place for them to regquest a transfer to a facility where

the polygraph would be available. Thus they are unable to take

a now polvgraph, and so unable toc pass it and bhecome eligible

to return to Phase II. They are trapped in a life gsentence limbo
wilth no way back to trestment and parocls £ligihility. The SOTMP
appears indifferent teo this situvatlon, and has taken no steps
.to rectify it., We know of individuals terminated for polygraphs,
who have written to the therapists repeatoedly over the course

off months . (in some cases years) virtually begging Lo be readmitted
to treatment. They inform us their letters are ignored,

Te compound the problem even further, If such is possible, the
SOTMP contracts with a single polygrapher to provide all polygraphs
for the participants in the treatment program. This particular
provider, Amich & Jenks, also works heavily with community
treatment programs. There are numerous issues created by having
cnly a single polygrapher for the SOTMP, not the least of which
Ilnvolves a financial conflict of interest. For exampls, an
individual in treatment may bo permitted 4 attempts at a polvgraph
bafore being terminated. Reqardleas of the result of the first
test, it iz 1n Amich & Jenks' hest interest to fail thal person,
knﬂwing that he will be reguired to retake the polygraph, and

they will he able to charge for a second test (or third, or
fourth). The bill for this, of course, is footed by the taxpavers.
During Figcal Year 2005-2006, the DOC budget for S0THP included
145,696 for polygraph testing, eavery cent of it going te amich

& Jenks. How wmuch thls provider takes in overall as a result

of contracta with sex offender treatment programs can be discovored
by requeslting a copy of ﬁmiﬂh & Jenks financial report from their
woebsite, we are told.

The second major issue created by this single provider polygraph
system is the lack of oversight or prﬂfESﬁlﬂnal raview toc create
accountability for Amich & Jenks, We are utterly unable to appeal
the results of our polygraphs, to challenge them, or to request

a review of the test by a neutral polygrapher. Fven our reguesghs
to be given a copy of the actual test results are refused as

a matter of policy, 5o Amich & Jenks can fail individuals with
impunity;. and possibly gquestionable motives, and the end result
is increased revenue for them at taxpaver expense. and for
lifetime supervision offenders? Life in prison.

A1l this becomes almost exquisitely ludicrous when we consider

what the taxpavers are actually paying for, In Fiscal Year 2005-.
2006 the DOC budget included over $2 million for sex offender
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Creatment and related scrvicez. Much of this ameount iz usod

to fond SO0MME treatment for individeals who are admitted to

the program. However, over 395,000 of it is used to pay for
porlygraphs, which are used Lo terminate people [rom Lhe program.
Bo taxpayers are pavihg £o kick people out of the verystreatment
that they just paid for those zame people to receive! Abaurd?
We cetrkainly think so. To say the system is inefficient would
be far too generous, It is a farce and a travesty. But not for
the 50TMP, which continueg to receive ibts funding. aAnd not for
2mich & Jenks with their lucrative conbract, The losers are

the taxpayers who unwittingly foot the bill for this nonsense.
And, of course, those of us gentenced under the Lifetime =
Supervision Act, For us, the cost may very well be the rest

of ocur natural lives,

The Lype of polyvgraph maost frequently uged o jusittify termination
from treatment is known as a "sexual history" polygraph. As

part of Phase II we are reguired to complete a detailed history

of all sexual activity we have ever engaged in, including possible
criminal behavior. We have already detailed our constitutional
objection to this (pp. 2-3). The completeness and accuracy of

Lhe sexual history are supposedly ensured by the use of the
polyvoaraph,. Completion of the sexual history, and a "non-deceptive”
result on the corresponding polygraphs, g@re a prereguisite for

a recommendation for parole per the 50MB standards and the TC
contrach. Eefusal to complete the serual history results in
termination. Likewise, fallure of 4 consecutive hisbtory polyvgraphs
iz interpreted (in spite of the test's notoricus inaccouracy)

as a refusal to disclose evervithing and alse results in termination.
Thus the polygraph, though unable te determine truthfulness

with any reliability, ig used as a threat to compel self-
incrimination: tell everything, or fail the polygraphs, be
terminated, and spend life in prison.

Before reaching the full anumber of failed polyvgraphs which resull
in termination, the treatment program beging using the results

tey Justify restricting or suspending the privileges of program
participants. For example, a second "deceptive" history polygraph
will result in an individual being regquired to sign a "probaticon®
contract, For the third failed test it is a "notice" contract.

In additieon to various assignments, these contracts impose a

loss of certain privileges for a speclified period of time: usually
90 days, or until a "non-deceplive”™ polvgraph result is achieved.
The neotice contract, for examples, provides that the individual
will be unable te use any of his elest¥ic-appliances {(TV, coffee
maker, radio, etc.) while under the contract. The DOC inposes
similar consequenceg for COPD convictiong. Thege are known as :
"Loss of Privileges" (LOP} or "Restrilicted Privileges" (BEP) status.
dlthough restrictions on LOF or RP are slightly more extensive
than a neotice contract, The DOC is reguired to provide a due
process hearing bhefore depriving inmates of these privileges,

The S0TMP prevides no such process., Fail the polvgraph, we must
sign the contract relinguishing our privileges. Tf we refuse

o =sign the contract, we are terminated, Tf we violate ‘the contract

conditions, we are terminated.
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(learly the polygraph plavs a degisive role in the SOTMP treatment
program. The guestion, given that the test has begen pronounced
worthless from virtanally every quarter, is should it have the power
Lo, condemn someone to life in prison? And further, should the

taxpayers be paying for it?

Recently a man who had been terminated from Phase I treatment
challenged the termination in Federal court, claiming his
constiktutional rights had heoen wiolated, In it= ruling in the
casn [Beebe v, Stommel) the Court agreed, saving that the S0TMP's
termination procedures displayed a deliberate indifference to
individuals' rights that was "so egregious, so cutrageous that

it may be fairly said to shock the contemporary conscience”
{gquoting County of Sacramento v. Lewis). The Court therefore
ordered the SOTMP to put procedures in place fn provide as with
Aue process before terminating us from treatment. Although one

of the reguiremenis of minimal due process is a hearing by a
"meutral and detached" hearing body, the procedure put in place
by the DOC and SOTMP in response to the ruling fails Lo provide
any such thing. Rather, their new system establishes a "Termination
Review Panel" consisting of 2 SOTMFP therapists appointed by

the SO0TMP manager, to hear a presentation of the case for
termination made by yet another SOTMP therapist. Far from

being "neutral and detached™, this panel will not provide the
minimal due process protection roeguired by the Court., Instead

Lhe SOTHMR is making a mockery of the Court's ruling in their
desperation to retain complebe contrel over termination from
treatment. When guestioned, one tharagpist insisted that
termination would remain "a clinical decision, not a legal
decisien”, Tha Court, apparvently, does not agres, This is simply
g further demonsktration of the iwmportance of ftermination Lo

the SOTMFP's method of manipulating the system for its own benefit
in total disregard for individuals' rights,

Mot only does the SOTMP apparently ignore Federal court rulings,
they alsce ignore thelr own standards and guidelines, The S0ME
egtablished the cfficial criteria that those of uz sentenced
uhder the Lifetime Supervision Aot must meet in order to be
aligible for a recommendation for parole. These criteria ars
arranged in 3 formats: the "Standard” format applies to those
with 6 years or more minimum sentence; the "Modified" format

to those with 2 to 6 vears minimum sentence; and the "Foundation"
Tormal: to khose with less than 2 yvears minimom. 25 the minimum
sentence decreases, the criteria that must be met for a parole
recommendation become less caomplexz. This enables those who will
become eligible for parole more gulckly to meet their criteria
more guickly, so that by the time they reach their parale
eligibility they will be able to regelve a recommendation from
the treatment program, Unfortunately, the S0TMP does noebt recognize
either the "Foundation™ or "Modified" format, and to our knowledges
thoy have never done so. Instead, the treatment contract lists
enly the “"Standard"” format as the criteria we must meet for

a parcole reccmmendation, and forces evervyone to meet those more
stringent criterra regardiess of minimum sentence. The effect

of this is to make it impossible for those with shorter minimum
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sentences to meel the criteria hefore becoming parole sligible,
thus ensuring a longer pericd of incarceration for such
individuals. As of September 2005, the pOC had 115 offenders
sentenced under the Ack reguiring the FPoundation format, 138
requiring the Modified format, and 478 reguiring fhe Standard
formal, The SOTMP, at that time, was forcing 253 individuals

ko mect criteria not reguired by the SOMB in grder to receive
a recommendation. We have no deoubt the number has grown since -

then,

The final aspect of the S0TMP we must addresgss is its duration.
For purpases of comparison, the Arrowhead Correctional Center
also houses a drug and aleohol TC program. Individuals parbici-=
pating in that program are able to complete all the reguirements
in approximately © months, graduate, and receive g cerfilficale

of conpletion. In contrast, it is not peossible to graduate from
the SQTMP, hecause i1t never cnds! We cannot complete this treatment
program; it is perpetual. There is one individuoal here in Phase
11, for example, who has been here for nearly 14 yvears with

no end in =sight, For those of us under lifetime supervision

this fact has a devastating effect on cur meotivation to centinue
in Lreatment, What are we working toward? There is nc light
visible at the end of the lifetime supervision tunnel., This

fact, combined with everything else, has caused many of us Lo
despair. This is why retired Colorado Appellate Court judge
Frank N, Dubofsky characterized the Lifetime Supervision Act

as "a black hole of a lifetime sentence with no way ocut" ([sece
RBeport to the Colorado General Assembly at www.lifetimeactreport.

org, Foreword, p. i).

Guiding Principles of the SOMB

Tt certainly appeare that the 50TMP is working at cross-purposeds

to the legislative intent of Che Lifetime Supervision Act. jlowever,
this is hardly surprising when the foundaticonal principles of

the treatment program are understood. The S0MB, in its standards
and guidslines, has laid down a number of "guiding principles™

for the treatment and supervision of sex offenders. The first
three of these principles, which appear to govern all the ofhers,
are instructive, and read as follows:

1, Sexual offending iz a behavioral disorder which cannot be
"eured" .,

2. 8ex cifenders are dangerous.

3. Community safeoty is paramount.

From fhese premises only one conclusion ¢an be reached. We have

a "behavioral disorder" which makes us dangerous to the community.
Since we cannot be "ecured" we will always be dangerous to tho
community, The #1 gomal of the SOMB and SOQTMP is to protect the
safety of the community. Therefore, the only reascnable course

of action is to keep us out of the community for ae long as
possible. Mo wonder that lifetime supervision has become 1ife

in priscon! And no wonder that men like Creig Veeder, erstwhile
head @f the THE treatment preogram in Denver, have proposed the

the creation of sex offender "ecolonies" where sex offenders
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can be kept seperate from the community for their entire lives,

Given the B0OMB's faulty premise lhat we have some sort of incurable

discase, it is difficult to prevent the phrase "leper colony"
frem springing to mind. As long as such "guiding principles”
a2 these are adbhered to by those responsible for providing the
treatment reguired by the Lifetime Supervision Act, the intent
of the legislaturc that we should not be imprisoned for life

will never he realized,.

AN AUTOBIOGRAPHICAL CASE STUDY : ol
My mams is

inmate registration number SHTENGNG
case number Fremont County, Colorado,. Here is my sbtory

in brief. I am in no way trving to justify, or minimize, what

T have done, I am merely trving to show how the punishment does
not fit the crime, and you will see in my case, as with many
others in this State, that this is true. This iz all fact and
truth, =6 help me God.

Irn 2001 I chosa to have inappropriate gexual contact with a

14 year old female. There was no force or wviolence involwved., |
The State calls this charge Sexual Assault On A Child. In January
2002 T was arrested, and taken to jail., At the advice of a public
defender I pleaded guilty to this crime, even though the case
against me was weak and lacking evidence., I wanted to be honest,
and thisg was my first and only felony in my entire 1ife, I did
over 7 months in the county jail on a sentence of 90 davs in

a1l and 10 years to 1life on probation,

Priar to my release a probaticon aofficer came to the jail, and
said, "I will be on vacation, se you will be on vyour own for
almost a week, no supervisicn. Come see me on this day.” I
agreed, I got out and get ancther apartment and job, and the
whole "shopping list" of things the prohation officer wanted
me to do. I was placed on an ankle menitor ana waz allowed to
g to work, the store, etc. 'Y called in, and made all of my
appointments and obligations,

One dav T was in the work van with my boss, and we wers on our

way back into town after a long day of work when we got diszpatchead

to one more air conditieoning ¢all. T ecalled the probalion office
and asked for one more hour oubt fo do the last job of the day.
My probation officer was not there, but the sacretary said,

"How long?" I said, "One hour." She agreed, so ¥ stayved and
worked, Il took us about half an hour to do the call. T got

in my deoor approxXimately 27 minutes after my regular curfew,
well within the extra hour T was given. I also had other side
jobs going, and was regularly permitted to work these too, often
as late as 11:00pm. So I was doing well for only being oubt of
jail for less than three weeks.

I was arrested two days later for working late on that last
call. The probation officer sailid she had to give me permission,
nat her secretary. In short, I was sent to priscn for 2 vears
to life for a techmnical wiclation., Their justification was that
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they did not know where [ was for that shorb amounit of time,
Fecall that npon my release from county jail I was on my oOwrl
for 6 days so my preohation officer could go on vacation!

How I was in prisen at Sterling Correctional Facility, and I
tried to do the S5G0TMP program, but was keopt ouwutbt of it in sgpite

of the parole board denying me parole because I was not in the
program. I tried repeatedly to get lthe i{herawists to put nme

in breatment so I cquld, meat. the redquirements for parele. Tinally,
after many grvaaﬂEEE and threates of lawsuits, Chey put mc in.
Their, gititnde was, "we have got you Ton &he.rsst .gf..your life
and we- can pul you in 10 vears from now', This gwer, goes against
GO0 's Administrative Regulation 700-1%, p.d, Sec.G.

[ completed Phase I of the program, and I walted for many meonths
tao get into Phasae II, I literally had to file more grievances
and {:hreaten more lawsuits just to get into the program here

at Arrowhead. Now I'm here, and they're telling my family and

me it conld be yvears hefore I get parcled. All for a class 4
felony, which in any other case carries a 2-6 wyear cap on the
sentence, But I'm going on past thalt time, with no light at

the end of the tunnel.

I see the parole board in April of "¢7 feor the fourth time,

I an a low risk on every assessment they have, yet I am b91nq
reated like a lifer. My Mandatory Release Date on nmy '
reclassification paperwork savs "2899", I got 899 vyears or =0
for a class 4 fclony. Even my parole denial papers say "LIFER"
on Mandatory Rclease Date, I truly am a "lifer",

There was no Force or violence in my crime. ¥es, I should not
have done it. But a life sentence for this? Pleasc look at these
sentencing guidelines, because the indeterminate Act of 15%8

is not working, and I'm living proof. I've loslt everything,

and I deserve to be punished, but this is ridiculeous. The sentence
does not fit the crime. This is fact, and there are many with
storiegs like mine in prison, ¥ will make my police reports and
transcripts availabkle; X have nothing to hide. T did wrong,

and I deserve to be punished, bubt this is way overboard and
draconian, In a lot of other cases a technical wviolation of
probation or parole carries no more than 180 days:!incarceration.
T'm deoing life, Please help me. Thank you. '

SUMMARY

gex offcnses iare crimes which are l1ittle understood, and can in
some fases be particularly disturbing *o the géneral public,
The media has taken advantage of this fact by sensationalizing
sox. offenses and demonizing scex offenders based on rare and
extremnsly gruesome cases. Thig has produced a level of public
hysteria over sex offenders, and an outcry that something. be
done to protect them from these monsters, In rasponse, lawmakers
prudently sought advice from "experts"” on sex offenders as to
what should be deone. These "experts" hased thelr approach on
flawed principles, such as the idea that sex offending is an
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incurable disease. Then, seeing a way to take advantayge of the
gituaticn, Lthey deliberatsly distorted or concealed the truc
recidivism stalbistics for sex offenders. A recent Utah study
followed 400 feleony sex cffenders from treatment in the prison
aystem throuagh 26 years after release. The study found that

£3% had no new criminal convic¢tions during that time. The
exccutive director of the Utah Department of Corrections said

{he study debunks a common myth that sex offenders are "lying

in wait for wvour ¢hildren and stalking them...what this inlformation
shows is Lhe wast majority of scex offfenders do not recommit

crimes of general nature and sex offenses in particular®.

Bul. the "expérts" consulted by the Colorado legislature likely
bandied about recidivism figqures for sex offenders in eXcess

of 80%: indeed, we have heard figures in the 90% range guoted

in the popular media. Based on these false statiastics, the
"axperts" recommendaed a syvstem of lifetime treabwment,:and -

the Lifetime Supervision Act of 1998 was born. Wobt surprisingly,
these same experts were contracted by the Stalte bo provide the
very lifetime treatment they had rvecommended, énsurinhg their

job security and a nice incoms provided by the faxpayers. Decausea
continued public support for the system depends on continuéd
public hysteria over sex offenders, the S0OMB and S0TWMPE deliberately
feed into, or at least refuse to contradict, the falge information
about sex offenders being propagated by their willing accomplices
in the media. In fact, on one cccasion when the medis wanted

o come in and interview Phase ITI participants one of us suggested
that, as = prereguisite for any Interview, the SOTMP should
regquire them to agree to include as part of their article or

story accurate citations of the studies which have been conducted
showing low rates of sex offender recidivism. The therapistis
refused to consider the idea. 5o what is the final ocutcome?

The legiglaturs does something decisive about sex offonders,

The public feels safer. The therapists and pelygrapheors are

set for life., &nd we spend the rest of our lives in prison,

bt what of that? It's no worse than monsters such as we deserve,

The only problem is that it's a lie. We're not monsters, we're

maen who'wve committed erimes. We're human beings with rights

in gpite of what we'wve done, The treatment we are subject to

is unjustifiable when compared Eo the nature of the vast majority
of pur crimes. Buf becauge we're gsex offenders and widely desplsed
by the public ne one is willing to stand for our rights. No

one wants to bhe seen as an advocate of "sexual predators™! So

we are abused with impunity, and hardly a vaice is raised in
protest. Should it be s07 '

SiNGGRESTED SOLUTIOWS

Bince wa have raised numerous problems with the Lifetime
Supervision Act and lts implementation in this report, we would
now. like to propose a brief list of seolutions to some of them,
This 1iat 18 certainly not exhaustive, but rather representative
of the types of solutions we believe will be necessary and
effective,

1. Review and amend the language of the Lifetime Supervision
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Act to correct 1the consktitutional pfcblems enumeratced herein.

2, Give individuals senlenced to prison under the Zel a Mandatory
Release Date at the eXpiration of their minimum sentence, and
require the S0TMP to demonstrate that such individuals have,
through their own faullb, failed toc meet the applicable criteria
before they can be kept incarcerated past the minimun sentence,
Such a ruling should be made by the sentencing court.

3. Enfcrce the language of the Act mandating that those senenced
under its provisions "shall" participate in sex offender treatuent,
If DOC fails Lo provide access Lo such treatment they should

be held in cecontempt of court, Compare the recent action of Denver
District Judge Martin Egelhoff, who threatened ¢ heold state
officials in contempt for failing to prdvide inmates with mental
health treatment he had ordered.

4. Apply the indeterminate sentence anly to repeat sex offenders,
nolk: first time offenders.

5. Reguire a finding of a crime of viclence by the court, with
the opportunity to have the facts pertinent to such a finding
heard by a jury, before anvy sex offender can be labelled "violent™,

6, Require that the parcle board "shall" pardle a sex offender

who iz eligible for parole, "unlegs" there is clear and convincing
evidence that the offender has, through his own fault, failed

to meet the applicable criteria or 15 otherwise an unacceptably
high risk to recffend. This must be demonstrated cocn a case-by-
case basis, and not assumed due tg the nature of the original

affense,

7. Provide more space in community corrections for sex offenders.

8; Provide that sex offenders in treatment in the community
can sceloct thelr own treatment provider and pelygrapher from
the list of SOMB approved providers.

9. Provide true due process for those facing-termination from
treatment in the community, since the result will be the
deprivation of their liberty and a prison sentence.

10. Frmvide.that, whtikerhew cdrimes, a3 technical wviolation of
probation or parole will be punishable by no more than 180 days
in county jail or DOC.

11, Enfocrce the Federal court's rmling that the SOTMP must
provide due process hearings before a "neutral and detached”
hearing body in corder to terminate anvone from treatment. Given.
the massive implications of termination for those sentenced
under the Act, the burden of proof on the SOTMP in such cases
should be stringent. The argument could be made that the language
of the Act does not permit termination under any circumstances.

12. Forbid DOC to transfer those terminated from treatment to
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high rigsk facililies wherpe their lives are likely to be codangoered,

13. Inslst Ehat the SOTMP contract with multiple polygraphers,
and allow for apoocal and review of polygraph results. Mo longer
permit the a1se2 of the polygraph to justify termination from
treatment. Ideally, forkhid the use of the polygraph entirely

1in the S04MP and community treatment programs.,

14. Do not sermiit the SOTMP to reguire.a self-incriminating
gexual history disclosure az a condition of treatment. The crime
for which an individual is incarcerated should be the focus

of treatment.

15, Insist that the S0TMP akide by the criteria For parole
recommendations set forth by the SOMB. Alternately, aencode such
criteria in the statute itself. The S0TMP has a tanderncy to
ignore standards and guidelines, but would likely not ignore
tre law, and Their adherence could be more esasily enforced and
monitoroed.

T6. Reguire that the SQ0TMP, l1ike the drug and alcohol TC programn,
have a specific and limited duration. Once spacified classes

are completed and eriteria met, participants should graduate

from bthe breatment program and receive a gertificate of ccmpletiﬂn.
Once finished, they should be parcled,

17. Restructure the SOMB and SOTMP seo that they are based on
principles which accurately reflect current scientific data
regarding sex offending behavior and recidivism.

184, Simply dissclve the entire system and start over.
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